DO I HAVE AN
INJURY CASE???
The first thing to know about an injury case
is that you have to act rather quickly.
In Louisiana, the statue of limitations for filing a
lawsuit after an injury is one year.
This means you typically have one year to either
settle your claim or file a lawsuit against the atfault person.
After that, your options are pretty limited, but we still
recommend talking to an attorney to be sure as there
could be an exception based on your situation.

"WELL, HOW MUCH IS MY INJURY CASE WORTH?"
The simple answer is...it depends on several factors.
We will go into all of those factors in this guide, but it’s important to know this:

THERE IS NO BLACK AND WHITE
FORMULA FOR FIGURING OUT
HOW MUCH YOUR CASE IS WORTH.

If an attorney tries to sell you on a
number without digging into the facts
of your case, it’s a big red flag, and
you should consider another
reputable attorney in your area.
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EVERY CASE

IS DIFFERENT
No law firm, including ours, can guarantee you a settlement amount or that your
case will be successful.
What we can guarantee, however, is that every case is different.
This means that just because your neighbor, or friend, or co-worker’s
great-aunt got x amount for a car accident that was very similar to yours, it does not
mean your case will settle for the same amount (or even at all).

Three factors that affect your case value:

1. fault
2. insurance
3. damages
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We like to say that every
injury case rests on a
three-legged stool.

To determine if you have a case and how much it might be worth, your
attorney and the insurance company will look closely at the fault, the
insurance coverage, and the damages.

IF ANY ONE OF THE LEGS IS MISSING OR
BROKEN, THE CASE CAN FALL.
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FAULT
This is not the strongest leg of the stool because
they are all equally important.
But if nobody is at fault for the injury, the case pretty much falls through.
There are a few scenarios that could take place:
THE INJURY WAS YOUR FAULT
If the injury was your fault and there is nobody else to blame, then there is really not
anyone to seek compensation from.
Your injuries might be severe and you may have great insurance, but you won’t be able to
be compensated for your pain and suffering or lost wages if the accident was your fault.
If the injury was caused by a car wreck AND you have collision coverage on your car
insurance policy, your car insurance can pay for some or all of the damage to your car.
If you have health insurance, your health insurance may pay for some or all of your medical
treatment from the injury. But neither your health insurance nor your car insurance will
pay for the time you missed from work or what we call “pain and suffering” if the wreck was
your fault.
THE INJURY WAS PARTIALLY YOUR FAULT
The injury may have been caused by someone or something else, but it may have
partially been caused by you too. For example, someone may have run a red light and tboned your car, but you may have been turning right at a “no turn on red” intersection.
Or maybe you broke your arm by falling on a wet floor at a restaurant, but you were
intoxicated when the fall happened making it partially your fault.
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When the injury is partially your fault, it weakens your case. Think of it like a leg on the
stool that is partially broken. Something might still be able to sit on the stool, but it will
be weaker and unable to hold as much weight. In other words, you may get less
money for your case if any at all.

THE INJURY WAS NOT YOUR FAULT AT ALL AND SOMEONE OR SOMETHING ELSE
CAUSED IT.
This is the best case scenario when it comes to case value.
If you did nothing to cause the injury and it is clear that someone or something else
was to blame, the “fault leg” of the stool is strong.
Of course, the injury could clearly be someone else’s fault, but without two other
strong legs, your injury case may fall through.
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INSURANCE
You’ve heard the phrase
“You can’t draw water from an empty well”.
This pretty much describes the insurance “leg” of your injury case.
Simply put, if there is no insurance coverage to draw from,
it’s like trying to get water out of an empty well.
There is just nothing there to get and no one to pay you for your
injuries.

INSURANCE COVERAGE IS WHAT WE PAY FOR TO
PROTECT US IN CASE SOMETHING GOES WRONG.
Think of it as a “just in case” jar of money. When you buy insurance, you are
“putting money into a jar” just in case something bad happens.
When it comes to car insurance, we are pretty much paying for coverage to
protect someone else in case we hurt them. In other words, our basic car
insurance coverage doesn’t pay for any of our own damages if we get
into a car wreck, even if it’s not our fault. It only pays for the damage to
the person we hurt.
This still helps us because it means the person we hurt is less likely going to
need to sue us personally for hurting them because they will use the money
from the “just in case jar” instead.
Businesses also buy insurance to cover them in case someone gets hurt on their property.
Again, it makes it less likely that the person who got hurt will need to sue the business directly.
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WHEN IT COMES TO INSURANCE,
THERE ARE A FEW THINGS THAT COULD HAPPEN:
THE PERSON WHO CAUSED THE INJURY COULD HAVE
PLENTY OF INSURANCE COVERAGE
This is the best case scenario. This means the person who caused
the injury has enough money in their “just in case” jar to cover
your medical bills, pain and suffering, lost wages, and so on.
This would mean the “insurance” leg of the stool is strong.

THE PERSON WHO CAUSED THE INJURY HAS INSURANCE,
BUT IT'S NOT ENOUGH
This is like the person having a “just in case jar," but there is not enough money
in it to cover all of your damages.
This is not the worst case scenario, but it definitely affects the value of your
case. You may have serious injuries and the accident may not have been your
fault at all, but there just might not be enough money available to fully
compensate you for your damages.
In this case, we look for other sources of coverage, or other “just in case jars”
that we can pull from. We might look at your own insurance or for another
person who might have been partially at fault.
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THE PERSON AT FAULT HAS NO INSURANCE
In other words, the person has no “just in case jar”.
In Louisiana, this is unfortunately common.
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When this happens, like when there is insurance but
not enough, we look for other sources of coverage.
It could be your own insurance policy in the form of Uninsured Motorists
Coverage or MedPay Coverage, which are two optional additions to your car
insurance policy that can be used in this situation.
(We talk a lot about these two types of insurance in our guide Insurance
Coverage You’ll Wish You Had which you can find at www.blaseinzina.com).
We also look for another person or entity that might be partially
responsible.
Another option is to look at the at-fault person’s assets. In some cases, the
person responsible may not have insurance but may have plenty of money
somewhere else to pay for your damages. This option is kind of a long shot.
In most cases, a person who doesn’t have insurance (which is required to
drive a car or own a business) is probably not going to have a bunch of
money stored somewhere else. But it could happen.

If there is no insurance money available to pay
you for your injuries, the “coverage” leg of the
stool is very weak or missing altogether, and the
stool will not be able to stand up.
In other words, this drastically affects the
strength and value of your case.

DAMAGES
Your damages from a car wreck include all the
ways you are physically, financially, and mentally
affected or will continue to be. Some examples
could be:
Your lost wages from missing work
Your medical treatment and bills
Your pain and suffering, which could be physical pain but also
mental stress like fear, anxiety, or worry brought on by the
wreck
Your loss of consortium (which is an unnecessarily complicated
way of saying “the way the injury has affected your relationship
with your spouse or children”)
Your future medical bills (from injuries caused by the wreck)
Your future lost wages (related to the wreck)

One important thing to know here is that while some of these damages are
subjective (as in they are based on what you say and maybe the statements of
the people close to you), your physical pain is going to need to be documented
in your medical records.
In other words, a wreck may have caused you to have severe headaches and
tingling in your arm that you never had before. But the insurance company isn’t
going to compensate you for that injury and pain just because you say you have
it. They will look at your medical records for proof.
So if you have the pain but have not seen a doctor because you just
don’t have time, it will really affect the value of your case.
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TIPS FOR DOCUMENTING
YOUR DAMAGES
SEE A DOCTOR AS SOON AS POSSIBLE AFTER YOUR INJURY
Even if you don’t have any obviously critical injuries like broken bones, you need to be
checked out.

REPORT EVERYTHING TO YOUR DOCTOR.
This is not the time to be a tough guy or gal. All of your symptoms, no matter how
minor, and ways your symptoms have interrupted your life need to be in your medical
records. And the only way for them to get in there is for you to tell your doctor. (We talk
a lot about Tough Guy Syndrome and How it Affects your Case in our guide that you can
find at www.blaseinzina.com/guides.)

CONTINUE SEEING YOUR DOCTOR UNTIL YOUR PAIN AND SYMPTOMS ARE
COMPLETELY GONE
We always say to keep going for two more weeks after your symptoms have resolved
just to make sure they don’t pop back up.

KEEP A JOURNAL OF ALL THE WAYS THE WRECK HAS INTERFERED WITH YOUR
LIFE, EVEN IF IT SEEMS MINOR
One of our clients journaled about how her injury made it hard for her to feed her
chickens, which was very upsetting to her. The important thing to remember is that if
you didn’t cause the injury, it’s not fair for your life to be interrupted by it. And if your life
is interrupted at all, you deserve to be compensated. But to be compensated, you need
to have a record.

KEEP A FOLDER OF ALL YOUR RECEIPTS RELATED TO THE INJURY INCLUDING
THINGS LIKE PRESCRIPTIONS, MEDICAL EQUIPMENT, DOCTOR BILLS, ETC.
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KEEP A RECORD OF ALL THE TIME YOU HAD TO MISS FROM WORK

Like the other two legs of the stool, not having any damages or not
having proof of your damages can significantly reduce the amount
your claim is worth.
You could have been in a wreck that was 100% someone else’s fault,
and that person may have plenty of insurance coverage, but if you
don’t have any damages, there is nothing for the insurance company
to compensate you for.
(In our experience, though, there is rarely zero damage.)

Like we already mentioned, the value of every injury case depends on these three main
factors:
WHOSE FAULT WAS IT?
HOW MUCH INSURANCE COVERAGE IS THERE?
WHAT ARE THE DAMAGES?
If any one of those factors is missing or “broken,” the value of your injury case can be
reduced significantly. For example, you may have serious injuries, and there may be
plenty of insurance coverage on your side or the other person’s side, but if it is
discovered that you were partially at fault for the injury, your claim will not be worth as
much as it would if you weren’t at fault at all.
Or maybe you were in a wreck that wasn’t your fault at all and you are seriously injured.
But the other driver has no insurance coverage and you don’t have Uninsured Motorists
coverage. Your claim may be worth a lot, but there may be no jar to pull money from to
compensate you.
Or say you were in a wreck with another person who had plenty of coverage and was
completely at fault for the wreck, but you stop getting treatment from your doctor
because you feel like it takes up too much of your day. Your case is going to be worth a
lot less than it would be if you followed your doctor’s orders and continued your
treatment because by stopping your treatment, you have reduced your damages.
(Remember, the insurance company isn’t going to pay you for your damages because
you say so. They want proof, and reasonably so.)
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SO HOW DO I FIND OUT
MY CASE'S VALUE???
The best way to figure out what your injury case is
worth is to work with an experienced injury attorney.
Remember, there is no calculator or mathematical formula that can tell you exactly
what your case is worth.
The insurance companies have their own tools for evaluating cases and may offer you a
settlement based on their evaluation. But if you don't have an attorney working for you, you can
bet their offer is way less than what your case is actually worth.
The insurance company does not calculate all of your current and future expenses,
pain/suffering, or lost wages. Plus they don't tell you that your health insurance will expect to be
paid back out of your settlement if they paid for any of your medical treatment from the injury.
Your attorney will consider these things when making a demand to the insurance company for
you.
Also remember that NO attorney can tell you exactly what your case is worth in the
first conversation. Your attorney will have to investigate the three factors we talked about
earlier (fault, coverage, and damages) before he or she could even give you a very rough
estimate.
SO IF AN ATTORNEY DOES TRY TO TELL YOU HOW MUCH YOUR CASE IS WORTH IN THE FIRST
FEW CONVERSATIONS, YOU SHOULD VIEW THAT AS A MAJOR RED FLAG.
What an attorney CAN tell you with some accuracy from the beginning is if your claim is worth
pursuing. Many attorneys will be honest enough with you to let you know if you have a good
shot of being compensated for your injuries. And most injury attorneys work on contingency,
which means they don't get paid unless you get compensated. So they will not likely tell you to
pursue a claim if they don't believe you have a chance at prevailing because it would mean
they'd be stuck doing work they won't get paid for.
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THE BOTTOM LINE
There is NO CUT AND DRIED FORMULA for figuring out how much your case
is worth.
All of these factors have to be considered. And in most cases, it takes time to figure
out all three of these things. Your attorney will take all of this information and come
up with an amount to demand from the insurance company.
If any one of these factors is missing or is weak, the value of your case decreases.
If an attorney tries to tell you what your case is worth in your first few conversations,
you can reasonably expect that the attorney is trying to hook you. (But remember,
the attorney works for you, and you always have the right to hire a new attorney even
if you have already signed a contract.)
And most importantly, remember that EVERY CASE IS DIFFERENT. Every case
has its own set of facts that affect how much that case is worth, so expecting the
same outcome as someone else can really set you up for a surprise (maybe a good
one, but also maybe not…).

We always recommend speaking to an experienced attorney about your case before you make
any decisions, and of course we’d love to help you out. We are always available to give you a
fair and honest opinion about handling your case.

We also have tons of free resources to help you.
Check them out at www.blaseinzina.com/free-guides
The DIY Guide to Handling Your Case Without an Attorney
Sneaky Lawyer Advertising Hacks
Insurance Coverage You’ll Wish You Had
The Tough Guy Syndrome and How It Can Wreck Your Case
The Quick Guide to Diminished Value Claims in Louisiana
Who Pays My Medical Bills After a Wreck?
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There's more
where that came from!

Download our other
helpful guides at
blaseinzina.com/free-guides

415 S. Pierce Street
Lafayette, LA 70508
337-347-7177
info@blaseinzina.com
www.blaseinzina.com

DISCLAIMER:
This guide is meant to help people who want to understand if they have an injury case and
how its value is determined.
Reading this guide and using the information inside it does not make you my client, and it
does not mean I am your lawyer. In any legal situation, I highly recommend you seek the
advice of an experienced lawyer about the specific details of your case.
Neither I nor my firm make any representations or warranties with respect to the accuracy
or completeness of the contents of this book and specifically disclaim all warranties,
including without limitation warranties of fitness for a particular purpose
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